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TARIFF AUTHORITY FOR MAJOR PORTS 

Case No. TAMP/1/97 -JNPT 

The Bombay Custom House Agents’Association ...Applicant 

V/s. 

The Jawaharlal Nehru Port Trust ...Non-Applicant 

ORDER 

(Passed on this 2nd day of February, 1998) 

In the case cited in the cause title relating to introduction of a new Buffer Yard operation by the Jawaharlal Nehru Port 
Trust (JNPT), this Authority had passed an interim order on 26 December, 97 rejecting the preliminary objection of JNPT about 
its jurisdiction in the matter and ‘staying’ implementaton of the new arrangement. This order was passed not only to assert the 
position of this Authority in the face of what was perceived to be an open defiance of its legitimate role, but also to bring the 
whole matter within its jurisdiction so as to be able to adjudicate thereupon after getting representations from both sides to the 
case. 

2. The JNPT vide its communications dated 22 January 98 and27 January 98 reported compliance of the 'stay order’ 
and further demonstrated the intention of the Port Trust to join the proceedings in this case without raising any legal issue 
regarding jurisdiction. This development from the side of the Non-Applicant changed substantively the situation of the case. 

3. The objection of the Applicant to the new arrangement at the JNPT was primarily on cost considerations. Although 
in this ase (reiteration of) the ‘stay order’ was based on special considerations as descried earlier, it has to be recognised that 
orders are usually stayed to prevent cause of ineparable damaged. In view of the fact that the Non-Applicant has agreed to join 
the proceedings unconditionally and without any legal objections, the cost considerations set out in the Applicant’s petition 
cannot be said to have the potential of causing irreparable damange. On the contrary, the delays in shipments, that could have 
been caused by the ‘closure’ announced by the JNPT of the Buffer Yard operations with effect from 1 February 98, with an 
attendant risk of cancellaton of import/export contracts, will have the potential of causing consideration damanges irreparably. 
That being so, during further procedings in this case, especially in the contenxt of both the parties recognising unconditionally 
the jurisdiction of this Authority, the balance of convenience will lie in favour of vacating the stay order. 

4. In recognition of this position, accordingly, the Non-Applicant was informed on 29 January 98 that the ‘stay order’ 
issued earlier by this Authority had been vacated with immediate effect. This order is being passed in detailed exposition of the 
said decision. 

5. The JNPT has reported that appropriate proposals are being submitted for seeking the approval of this Authority for 
entering into a lease arragement with the Central Warehousing Corporation (CWC) and for presciibing the tariff for CWC to 
provide the service under the lease araugement. I'hey are advised to do so quickly so that there can be an early hearing of the 
case towards final resolution. 

[No. ADVT/1II/IV/I43/97 Exty] 
S. SATHYAM, Chairman 
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